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1. The following is a quotation of the appropriate paragraphs 
of 35 U.S.C. 102 that form the basis for the rejections under 
this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or 
a foreign country or in public use or on sale in this country, more than one 
year prior to the date of application for patent in the United States. 

2. Claims 1 and 8-10 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Adams et al . (U.S. Pat. No. 5,601,712; 
previously of record) . 

Adams discloses a tooling, in the form of a foraminous drum 
(12), and thus, a "screen tooling" and "perforated member." 
Adams discloses that the tooling may be formed from a metallic 
structure with a porcelain coating system (see cl . 4, 11. 36- 
56) . 

Claim 1 now recites that the screen tooling is provided 
with a porous fiber preform on the surface layer. The preform, 
as described in the disclosure of the instant application, is 
the product made using the claimed screen tooling (see for 
example, f 2 in the "Background of the Invention" section of the 
specification) . As such, the preform of the instant application 
does not relate to the structure of the claimed screen tooling 
that is being claimed in claim 1. It is well settled that an 
apparatus must be distinguished from the prior art in terms of 
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structure rather than function. In re Schreiber , 128 F.3d 1473, 
1477-78, 44 USPQ2d 1429, 1431-32 (Fed. Cir. 1997); MPEP 2114. 
More specifically, inclusion of material or article worked upon 
by an apparatus being claimed does not impart patentability to 
the claims. In re Otto , 312 F.2d 937, 136 USPQ 458 (CCPA 1963); 
In re Young , 75 F.2d 996, 25 USPQ 69 (CCPA 1935); MPEP § 2115. 
As the fiber preform being recited in claim 1 is the article 
being formed by the screen tooling, and not part of the screen 
tooling structure, it does not patentability distinguish the 
claim from the prior art . 

3. Applicant's arguments filed 01 December 2005 with respect 
to claims 1 and 8-10 have been fully considered but they are not 
persuasive . 

Applicant argues that the fiber preform recited in claim 1 
distinguishes the claim from the prior art. This argument is 
addressed above in the rejection of claim 1. 

4. Claims 2-7 are objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in 
independent form including all of the limitations of the base 
claim and any intervening claims. See the reasons for 
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indicating allowable subject matter in the previous Office 
Actions . 

5. Claims 10-20 are allowed. See the reasons for indicating 
allowable subject matter in the previous Office Actions. With 
respect to claims 10-16 are allowed, it is noted in the remarks 
filed 01 December 2005 that Applicant is clearly relying on the 
preamble to distinguish the claimed invention from the prior 
art. As such, the preamble has been given weight. See Bristol- 
Myers Squibb Co. v. Ben Venue Labs., Inc. , 264 F.3d 1368, 58 
USPQ2d 1508 (Fed. Cir. 2001) . Claim 10 is thereby not 
anticipated by Adams because the reference does not disclose a 
fiber performing apparatus with the screen tooling installed 
therein. Nor does Adams suggest such an apparatus. 

6. Applicant's amendment necessitated the new ground(s) of 
rejection presented in this Office action. Accordingly, THIS 
ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is 
reminded of the extension of time policy as set forth in 37 
CFR 1.136 (a) . 

A shortened statutory period for reply to this final action 
is set to expire THREE MONTHS from the mailing date of this 
action. In the event a first reply is filed within TWO MONTHS 
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of the mailing date of this final action and the advisory action 
is not mailed until after the end of the THREE-MONTH shortened 
statutory period, then the shortened statutory period will 
expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated 
from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than 
SIX MONTHS from the date of this final action. 

7. Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Donald 
Heckenberg whose telephone number is (571) 272-1131. The 
examiner can normally be reached on Monday through Friday from 
9:30 A.M. to 6:00 P.M. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Duane Smith, can be 
reached at (571) 272-1166. The official fax phone number for 
the organization where this application or proceeding is 
assigned is (571) 273-8300. 

Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval 
(PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status 
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information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, 
see <<http://pair-direct.uspto.gov>>. Should you have questions 
on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at (866) 217-9197 (toll-free) . 
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